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IN THE SUPERIOR COURT 
FOR THE DISTRICT OF COLUMBIA 



BURAK S. KOTAN 

354 QUiNCE ORCHARD BLVD. 

SUITE 101 

GAITHERSBURG, IVID 20878; and 

MB GROUP, INC. 
854 QUINCE ORCHARD BLVD. 
SUITE 101 
GAITHERSBURG, MD 20S78 

Plaintiffs, 



V. 



PIZZA OUTLETJNC. 

2102 GREENTREE ROAD 

SUITE A-202 

PITTSBURGH, PA 15220; and 

Serve: Harry Ablak 

122 Abbeyville Road 
Mount Lebabnon, PA 15228 

VOCELU PIZZA, LP 

2102 GREENTREE ROAD 

SUITE A-202 

PITTSBURGH. PA 15220; and 

Serve: Harry Ablak 

122 Abbeyville Road 
Mount Lebabnon, PA 15228 

RANDY FOX 

t/a VOCELLI'S PIZZA 

12026 NORTH SHORE DRIVE 

BESTON,VA 20190; and 



\J AA\T-ONfr YIGIT, D.D.S 

' 1347 EAST SAMPLE ROAD 

POMPANO BEACH, FL 33054 



Defendants. 



Civil Action No. 



JURY DEMAND 



JUN - 6 Z005 

!ilASCVMAYERV\ftiltFISG^QN,Cra( 
U.S.E»STR10rCOURr 

EXHIBIT A 
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VERIFIED COMPLAINT 

COMES NOW, Plaintifis Bmak. S. Kotaii and MB Group, Inc., by and through 
coxmsel, and complains of the Defendants, Pizza Outlet, Inc. Vocelli Pizza, LP, Randy 
Fox and Omit Yigit, D,.D,S. as follows. 

INTRODUCTION 

tliis matter arises from the Defendants* wrongful inducement of Mr. Mert Onur, 
who was a principal with Plaintiff Kotan in a business coiporation named MBGroup, 
Inc., that was established to develop and operate Vocelli Pizza stores in the District of 
Columbia. Defendants' tortious inducement has caused substantia] losses and destroyed 
the ability of Kotan and MB Group Inc. to operate under a Development Agreement. 
JURISDICTION AND THE PARTIES 

1 . Hie jurisdiction of this court is based on conduct of Defendants causing 
harm in the District of Columbia, 

2., Plaintiff Burak S,. Kotan is a resident of the State of Mar^dand. 

3 . Plaintiff MB Group, Inc, is incorporated under the laws of the State of 
Maryland with its ofBces in Gaithersburg, Maryland. Plaintiff Kotan is the principal 
of MB Group, Inc, 

4. Vocelli Pizza, IP is a limited partnership with its principal offices and 
headquarters in Pittsburgh, Pennsylvania, 

5- Defendant Pizza Outlet, Inc. (hereafter referred to as "Pizza Outlet") is 
a corporation with headquarters in Pittsburgh, Pennsylvania and is the general partner 
of Vocelli Pizza, LP, (hereafter referred to as "Vocelli' s") together they are 
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fianchising retail pizza stores named "Vocelli's Pizza" throughout the United States 
and the District of Columbia. 

6. Defendant Randy Fox (hereafter referred to as "Fox") is operating a 
Pizza establishment under a firanchise with Vocelli's in the Northern Virginia area, 
near the District of Columbia. 

7. Defendant Omit Yigit DDS (hereafter referred to as "Yigit"), is a 
owner of a VoceUi Pizza establishment located in Pompano Beach, Florida, 

VENTXE 

8. Venue in this court is ^propriate as the injury occuired in the District 
of Columbia, 

BACKGROlHSfP FACTS 

9„ On February 10, 2004, Kotan and an individual named Mert Onur entered 

into a partnership agreement with the purpose of establishing and operating six (6) 

Vocelli Pizza Stores in the District of Columbia. The Vocelii Pizza Stores were to be 

established and operated under the terms of a Development Agreement with Pizza Outlet, 

Inc. The partnership agreement between Plaintiff and Mert Onur required the latter to 

provide his "full-time services and best efforts on behalf of the partnership." The 

partnership agreement provided furtiier as follows: 

Non-Compete Agreement. A partner who retires or withdraws from the partnership 
shall not directly or indirectly engage in a business which is or which would be 
competitive with the existing or then anticipated business of the partnership for a 
period of 2 years in MP. DC. V A & PA or any other State(s) where the partnership 
is cmrently doing or actively planning to do business. 
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10. Defendant Fox o-wns and operates several Vocelli Pizza Stores in 
Northern Virgiuia- Such Vocelli Pizza Store locations would be competitive with the 
anticipated operation of Vocelli Pizza Store locations in the District of Columbia 
xmder the aforementioned paitnei-ship agreement In late 2004 or early 2005 
Defendants Fox and Yigit with fiill knowledge that Mert Onnr was legally restrained 
by a non-compete agreement, induced, solicited and subsequently employed Mert 
Onur as a full-time manager. 

1 1 . Defendants Pizza Outlet and Vocelli' s assisted and were otherwise 
complicit with the wrongfiil conduct by approving Mert Onur as an operating pnncipal 
for Defendants Fox and Yigit in charge of tiie day to day operations of their Vocelli's 
Pizza stores located in Florida and Northern Virginia, 

12.. Kotan sought to develop Vocelli's pizza stores in the District of Columbia 
exclusively and sought to operate six stores that resulted in a Developing Agreement 
("Agr'eement") between the pardes. A fee of Thirty Thousand Dollars(S30,000.00) was 
paid by Kotan to Defendants for the exclusive rights for six stores of Vocelli Pizza in the 
District of Columbia 

13. Mert Onur's position in MB Group, Inc. required him to perfoim the 
functions of the mana^g partner, as well as to perform the day-to-day operations and 
manage the stores in the District of Columbia as required by the Development 
Agreement. 

COUNT I 

(Tortioas iHterference) 

14, Plaintiffs hereby restate and reallege the allegations of paragraphs 1 
throush 13. 
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15. Defendants' inducement, solicitation and hmxig of Mert Onnr, with 
foreknowledge of the non-compete provision of tbe partnersliip agreement, resnlted 
directly in a breach of the partnership agreement and, consequently, a complete 
frustration of the purposes and expectations of that agreement 

16. As a direct and proximate result of Defendant tortious interference 
with, the business relationship between Plainti:^ and Mert Onur, Plaintiffbas been 
injured in amount of no less than $620>000. 

17. Defendant's actions were intentional, willful and tmdertalcen in gross 
disregard of the consequential damage to Plaintiff. 

WHEREFORE, Plaintiffs prays this honorable court to enter judgment against 
Defendants, jointly and severally, as follows: 

a. Enjoining Defendants employment of Mert Onur for a period not 
less than two(2) years; 

b. Awarding Plaintiffs compensatory damages in an amount not less 
than $620,000; 

c. Awarding Plaintiffs punitive damages in an amount to be 
determined at trial; 

d. Awarding Plaintiffs' attorney's fees and the costs of this action, 

together with what other relied the court deems just and proper. 

COUNT TWO 
(Breach of Contract) 

1 8. Plaintiffs incorporate paragraphs 1 through 1 7 by reference as if fully 
set forth in full. 
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19. Plaintiffs perfbnned all duties and obligations tinder the Development 
Agreement with Defendants Pizza Outlet and Vocelii- 

20. Defendants were obligated not to interfere with the ability ol Plaintiff 
in performing their duties under the covenant of good faith and fair dealing implied in 
all contracts. 

2 1 . Defendants intended on hiring away Mert Onur, a partner of Kotan, and 
the person chosen to operate the stores in the District of Columbia, as required by the 
Development Agreement. 

22. Defendants for- their business advantage and to Plaintiff's detriment 
induced a key employee and partner of Kotan, Mert Onur, from his obligations to 
Plaintiffs and breached the implied covenant of good feith and fair dealing. 

23. As a result. Plaintiffs have been harmed in an amount no less than One 
Million DoUars ($1,000,000). 

WHEKEFORE, Plaintiff' prays this honorable court to enter judgment against 
Defendants, jointly and severally, in an amount no less than One Million Dollars 
($1,000,000). 

COUNT THREE 

(Fraud and Deceit Against AH Defendants) 

24. Plaintiffs incorporate paragraphs 1 through 23 by reference as if fully 
set forth in ftill 

25- DftfeTidarits acting alnne and in coDcert with each nther^ actively 
encouraged Kotan to enter into agreements in order to fiirther their business 
relationship. 
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26, Duriag the time in wHch Defendants encouraged KoW to acquire 
commercial space and othea: resources for the operation of the Vocelli pizza stores in 
the District of Columbia, Defendants, and each of them were formulating their scheme 
to terminate tiheir agreement with Plaintiffs and to fo:m a competing pi22:a business. " 

11.. Defendants, and each of them, misrepresented to Plaintiffs their plans 
with regai'd to their continued association with Plaintiffs. 

28. Defendants' nondisclosure and misrepresentation was intentional, and 
calcnlated to deceive Plaintife, In so acting, Defendants acted in conceit with each 
other and as each other's agent 

29. Acting in reliance in Defendants nondisclosure and misrepresentations- 
Plaintiff sought or entered into substantial commitments for space at considerable 
expense. 

50, By reason of the foregoing. Plaintiffs have suffered damages m an 
amount no less than One Million Dollars ($1,000,000) and punitive damages in the 
amount of Three MUion Dollars ($3,000,000),, 

"WHEREFOKB, Plaintiff prays this honorable court to enter judgment against 

Defendants, jointly and severally, in an amount no less than One Million Dollars 

($ 1 ,000,000) and punitive damages in the amount of Tliree Million Dollars 

($3,000,000). 

COUNT FOUR 
(MisrepreseBtadont) 



J 



i 1 , Plaintiffs incorporate paragraphs 1 through 30 by reference as if fully 
set fortii in fiilL 

3 1 . Defendants made a false representation of a material fact 
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3Z Defendants either made the representation knoAving that the 
representation was false, or made the representation recklessly without kno'^ving if it 
was true. 

33. Defendants made the representation with the intent to dective 
PlaiattSs. 

34- Plaintiffs suffered damages as a result of the reliance on the 
representations. 

WHEREFORE, Plaintiff prays this honorable coxiit to enter, judgment 
against Defendants, jointly and severally, in an amount no less fean One Million 
Dollars ($1,000,000) and punitive damages in the amount of Three Million Dollars 
($3,000,000). 

JTIRYDEMAJSfB 

A trial by jury of all issues at law raised in the foregoing Complaint is 
respectfully requested. 
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Dated: Jtme I, 2005 R.espectfiilly submitted. 



John M. Shoreman, Bar No. 407626 
McFadden & Shoreman, PC 
1 900 h Street, KW., Suite 502, 
Washington, D.C. 20036 
202-638^2100 



Athan T, Tsimpedes, Bai No. 452341 
1900 L Street, N.W., Suite 502, 
Washington, D.C/ 20036 
202-223-60SO 

Counsel for Plaintiffs Burak S.. Kotan 
and MB Group Inc. 



